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of time to investigate and prepare for argument." He was qualified to speak of 
this with authority, for he had attained the goal which he desired at the age 
of forty-two (pp. II, 254). 

One of the great constitutional questions which he argued at the bar arose 
in the Slaughter-House Cases (1872, U. S.) 16 Wall. 36. Chief Justice Waite 
and Justice Gray each remarked of Campbell's presentation of his views to the 
Court, that it was the greatest argument he had ever listened to (p. 249). 
These cases turned on the true meaning of the Fourteenth Amendment to the 
Constitution of the United States. Here, he contended, was an immense exten- 
sion of the powers of the nation, and a gift of citizenship in it, which carried 
most imporant privileges. The Court took the view that there was a dual 
citizenship, and that the Amendment was adopted mainly to protect the negro. 
Judge Connor points out that of the more than six hundred cases in which 
its protection has been invoked, only twenty-eight involved racial rights of the 
colored man (p. 233), and quotes from a North Carolina lawyer, as a not inapt 
statement of its effect, that it was made "for the protection of the negro, but 
has become the asylum of the multi-millionaire" (p. 234). 

Campbell's last case in the Supreme Court he argued when over seventy. 
This was that of New Hampshire v. Louisiana (1882) 108 U. S. 76, 2 Sup. Ct. 
176, which decided that one state could not sue another, without its consent, 
in the Supreme Court of the United States, on a private contract. His biog- 
rapher rates it, and so did Campbell himself (pp, 249, 278), as the best of his 
professional efforts. 

The book which we have thus reviewed is well constructed, and the principal 
events of the different periods of Campbell's life are effectively grouped. 

Simeon E. Baldwin. 



A Treatise on the Law of Inheritance Taxation. By Lafayette M. Gleason and 
Alexander Otis. Second Edition. Albany, Matthew Bender & Co. 1919. 
pp. xvii, 1 138. 

Law books are of two sorts. Those whose writers assume that "codes of 
law are a created, permanent and invariable product" and those whose writers 
assume that such codes "are evolutionary, relative, changing and adaptive." 1 
The categories are not exclusive because the conscious or unconscious believer 
in the first described philosophy nevertheless frequently suggests changes and 
thinks of permanency and invariability as applying to what to him are basic 
principles. 

It is perhaps natural that such writers should also employ terminology which 
is inexact judged by current standards. 

The present work is manifestly of the first sort. Proof is found in the use of 
material of which the following is a sample: "An inheritance tax is not one on 
property but one on succession. The right to take property by devise or descent 
is the creature of law and not a natural right." 

It is difficult to determine in what sense the word "property" is here used. 
Manifestly, the word "right" here means "privilege." The phrase "natural 
rights" is now severely criticized by scientists." 

Recast the statements are: 

An inheritance tax is not a tax on the congeries of legal relations termed 
property in things but on the privilege extended to the heir or devisee or 
legatee to acquire such property in things which belonged to a person now de- 

1 Cf. Brown, Law and Evolution (1920) 29 Yale Law Journal, 394; Keller, 
Law in Evolution (1919) 28 ibid., 769; Justice Gager (1919) ibid., 617. 

2 Ibid. 
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ceased. This privilege is one over which the law has control and to which it may 
annex burdens. 

The latter paraphrase may evoke the most contention but does it omit any 
essential elements of the quoted sentence? Because of constitutional provisions, 
there are certain limitations on legislative dealings with property. But this fol- 
lows from the constitutional provisions and not from any "naturalness" of prop- 
erty. But for such provisions "property" might be dealt with as freely as 
"succession." 

Nor does it seem that the fact that the heir or devisee acquires property in 
things in which a person who has died last had property is of importance in this 
connection. The process by which one person relinquishes and another acquires 
property in things is a creature of law just as is the process of succession and 
"property" itself for that matter. On both processes the law may place burdens. 
It is difficult to see on which principle stamp taxes on deeds, etc., can be differ- 
entiated from taxes on succession. 

Perhaps the real distinction is between a tax on what one has, i. e., on the 
congeries of relations known as "property" and a charge on the privilege of 
obtaining something. A succession tax cannot without conforming to constitu- 
tional provisions as to property taxes be imposed on successions which have be- 
come effective before the statute is adopted, because it is then a tax on what one 
has. It may be laid as to future successions because no one has any privilege 
of acquiring property by descent or will until the owner dies. Prior to that 
event it is a mere possibility. Manifestly, possible privileges are within legisla- 
tive control and may be prevented or burdened on coming into existence as the 
legislature may see fit. A father and mother may by legislation supplant brothers 
and sisters as heirs, etc. 

Such analysis might aid to clearer thinking. It might not be essential to a 
study of the law in connection with the more or less routine administration of a 
body of statutes. For one who desires the latter, the book is excellent. It puts 
in handy, findable form the statutes both state and federal and the decisions of 
the federal courts, and those of the various state courts on the subject of inherit- 
ance taxation. Every lawyer who has inheritance tax problems to solve will do 
well to make Messrs. Gleason and Otis' well collated summary and digest at least 
the starting point of his investigation. 

Just how reliable its collation of statutes is, is impossible to say without an 
examination of all the original material. The reviewer, being more familiar 
with the statutes of Connecticut, tested the collation of them and finds that, 
although a revision of the statutes of Connecticut went into effect in 1918, the 
references are to the session laws of 1915, 1917 and 1919. Further, the references 
to the Public Acts of 1919 are not exhaustive. Chapters 36, 115 and 152, as well 
as chapter 283, concern succession taxes. To criticise the omission of the comma 
after the word "picture" in the copy of section 3 of chapter 332, Public Acts, 
1915, which apparently makes the exemption apply to "picture books" only and 
not to pictures and books might seem hypercritical. But it is just such things 
which make an examination of the original statutes necessary. 

Harrison Hewitt. 



